
 
 

 
 

REQUEST FOR PROPOSALS 
For 

REAL ESTATE DEVELOPMENT LEGAL SERVICES 
 
The Franklin Housing Authority of Franklin, Tennessee is requesting proposals from experienced individuals or 
firms for Real Estate Development Legal Services. Proposals for Real Estate Development Legal Services will be 
received by the Franklin Housing Authority, 200 Spring Street, Franklin, TN 37064 until September 5, 2024 at 
2:00p.m. 

Interested parties may obtain a copy of the solicitation by visiting the FHA website, 
www.franklinhouisngauthority.com. If you need assistance, please call (615) 794-1247. 

All Proposers must comply with the President’s Executive Order Nos. 11246 and 11375, which prohibits 
discrimination in employment regarding race, creed, color, sex or national origin. Bidders must comply with Title 
VI of the Civil Rights Act of 1964, the Anti-Kickback Act and the Contract Work Hour Standard Act. Bidders must 
certify that they do not, and will not, maintain or provide for their employees any facilities that are segregated on 
a basis of age, race, sex, color, creed, religion or national origin. 

http://www.franklinhouisngauthority.com/
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RFP2024 - 05  REAL ESTATE DEVELOPMENT 
   LEGAL SERVICES 
 
1.0 INTRODUCTION 
The Franklin Housing Authority (“FHA”) has been providing affordable housing to families and individuals in the city 
of Franklin, TN in Williamson County, since 1953. The mission of the Franklin Housing Authority is to assist low - 
income families by providing safe, decent, affordable housing and self-sufficiency opportunities. FHA works to 
enhance our residents' quality of life by offering opportunities to participate in a multitude of community, 
educational and recreational programs, as well as job readiness and training initiatives. 
 
FHA is governed by a five-member Board of Commissioners, appointed by the Mayor and approved by the City 
Council. Franklin Housing Authority participates in HUD’s Capital Fund Program and operates applicable grants, as 
they become available. 
 
FHA’s success with its programs and community developments have allowed participation assisting and advising 
fellow Tennessee Public Housing Authorities, in other areas of Tennessee, regarding redevelopment and 
management of additional properties. 
 
2.0 OBJECTIVE 
FHA has identified a need for real estate development legal services to implement its 
development and redevelopment efforts. The real estate development legal counsel will be a 
direct advisor to FHA throughout the implementation process. 
 
3.0 SCOPE OF SERVICES 
The Firm selected shall provide legal services on behalf of FHA, or any subsidiaries created for FHA’s mixed finance 
transactions, Rental Assistance Demonstration (“RAD”) transactions, and other real estate development and/or 
redevelopment-related work (the “Projects”) including but not limited to the following: 
 

• Legal services involving the negotiation, preparation and review of all contracts, agreements, evidentiaries, 
opinions, documents and other writings necessary to implement development-related work. Examples of such 
materials include documents such as ground leases, regulatory and operating agreements, declarations of trust 
and restrictive covenants, management agreements, development agreements, mixed finance amendments 
to the ACC, program income agreements, loan documents, and documents utilized and required in connection 
with RAD transactions. 

 
• Draft and/or review organizational documents as required for the reorganization and/or formation of any 

FHA subsidiary or entity to act as an ownership, development or lending entity, relative to development 
projects.  The services may also include, but not be limited to, legal assistance with tax matters for the entity. 

 
• Identify regulatory, statutory and other legal concerns or issues that must be addressed with regard to the 

development projects and all real estate related activities. 
 

200 Spring Street 
Franklin, Tennessee 37064 
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• Prepare and implement any alternative funding proposals or agreements, including but not limited to one or 
more Low-Income Housing Tax Credit (LIHTC) proposals and tax exempt bond funding. 

 
• Negotiate agreements, draft contracts and/or review agreements related to any non-residential 

development on-site or off-site in the development projects' impact areas. 
 

•  Assist with real estate acquisition and real estate disposition matters involving public and private real estate 
opportunities and other property related issues, i.e., title clearance, condemnation, environmental 
mitigation, etc. 

 
• Assist with residential real estate mortgage loan closings and in legal matters involving HUD, THDA and other 

alternative funding agencies' regulations, rules, and procedures including, but not limited to, LIHTC and all 
relevant HUD funded programs. 

 
• Draft and/or review development incentives program applications for development tax credits, loan, grant 

programs, and New Markets Tax Credits. 
 

• Represent FHA before federal, state and local administrative agencies and departments regarding funding 
applications, zoning, obtaining licenses and permits, and other matters related to development and 
redevelopment. 

 
• Assist in the preparation of documents related to RAD conversions including the RAD 

 Conversion Commitment, RAD Use Agreement, Housing Assistance Payment Contract and RAD riders to 
applicable documents.   

 
• Provide all other legal services necessary for FHA real estate development that may not be contained in this 

RFP, specifically excluding litigation. 
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4.0 SOLICITATION GUIDELINES 
Responses Must Arrive No Later Than 2:00 p.m. on September 5, 2024 Central Time (as FHA’s clocks 

indicate) 
  Deliver Responses to   Attention: Derwin Jackson, 200 Spring Street, Franklin,    

  TN 37064 
  Proposal must be submitted in a sealed envelope, and   
  Clearly written on the outside of the sealed envelope must  
  be the proposer’s name and address and the words  
  “RFP2024-05, Real Estate Development Legal Services”. 
  No facsimile will be accepted. Refer to the enclosed   
  document, Form HUD-5369-B, Section 6 regarding  
  late submissions. Proposals are not publicly opened. 

Electronic Copies Proposers are to use the pdf version of the RFP package posted on 
FHA’s website at 
Procurement/Bids/RFPs - Franklin Housing Authority |  
Franklin, Tennessee to provide a response. 

Solicitation Meeting There is no solicitation meeting scheduled.  
Solicitation Meeting Date and Time N/A 
Solicitation Meeting Location N/A 
Questions About This Solicitation Refer to the enclosed document HUD 5369, Section 4 

regarding questions. 
 

Submit questions to sminor@franklinhousingauthority.com 
by 2:00 p.m. on August 26, 2024. 
*FHA will not accept questions via telephone. 

Addenda Addenda will be posted on FHA’s website. 
The last day for Addenda to be issued will be August 30, 2024. 

Award Results Proposers will be notified by email and FHA will post the 
award decision to its web page at: Procurement/Bids/RFPs - 
Franklin Housing Authority |  
Franklin, Tennessee 

Open Records/Public Access to 
Documents 

All documents provided to FHA are subject to the Tennessee 
Open Meetings Act (TCA 8-44-101) and open records 
requirements. 

Check FHA’s webpage Procurement/Bids/RFPs - Franklin Housing Authority | Franklin, Tennessee for addenda 
and changes before submitting your response 

 
 

https://www.franklinhousingauthority.com/procurement-bids-rfps
https://www.franklinhousingauthority.com/procurement-bids-rfps
mailto:sminor@franklinhousingauthority.com
mailto:sminor@franklinhousingauthority.com
https://www.franklinhousingauthority.com/procurement-bids-rfps
https://www.franklinhousingauthority.com/procurement-bids-rfps
https://www.franklinhousingauthority.com/procurement-bids-rfps
https://www.franklinhousingauthority.com/procurement-bids-rfps
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5.0 P0PROPOSAL FORMAT 
Submit one original and three copies of the proposal dated and signed by an official of the company. No facsimile 
will be accepted.  

All documents shall be 8.5 x 10.5 (“letter-size”) format.  
 
Proposal shall acknowledge all issued amendments to this solicitation. Failure to acknowledge any issued 
amendments may deem the Offeror non-responsive.  
 
It is the Authority’s intent to make this RFP a part of the contract. 
 
Proposals must include a full description of all proposed services. If the Offeror is not proposing complete services as 
requested in this RFP, be very specific as to what is and is not included. All assumptions concerning the Authority’s 
involvement should be stated. All exceptions to the RFP should be noted in the proposal. Unique services should be 
clearly defined. The assumption should be made by all Offerors that their original proposal may be their only 
opportunity to present their services and qualifications, and therefore should be as comprehensive as possible. 

Each of the items below must be completed and submitted with the proposal. This list does not include other 
submittal that may be required.  
 

• Company Information – Include the firm’s or individual’s Federal Identification or 
Social Security Number, whichever is applicable, and correct mailing address. 
 

• References – List three (3) references of similar, previous work and show 
company name, contact person, address, phone number, fax number and email 
address. 

 
• Proof of current Tennessee License 

 
• Proof of Liability Insurance 

 
• Certifications and Representation of Offerors, Non-Construction (attached) 

 
• General Conditions, Non-Construction (attached) 

 
• Statement of Qualifications form (attached) 

 
• Non-Collusive Affidavit (attached) 

 
• Certification for Contracts, Grants, Loan and Cooperative Agreement (attached) 

 
• Cost Proposal Form (attached) 

 
• Fair Employment Practice Statement (attached) 

 
• Eligibility Certifications (attached) 
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6.0 PROPOSAL EVALUATION 
The contract shall be awarded to the Offeror submitting the most responsible proposal, price and other factors 
considered, complying with the Scope of Services and Proposal Format contained herein, provided the proposal is the 
most advantageous for the Authority to accept. The Authority is therefore not bound to accept a proposal on the basis 
of lowest quoted price alone. 

 
Evaluation Criteria: The Authority intends to make total proposal award to the responsive and responsible Offeror 
based on the following evaluation factors: 
 

Understanding the Approach 0-40 Points • Clearly demonstrated understanding of the service 
required. 

• Responsiveness and thoroughness to the requirements 
as set form within the specifications contained in the 
RFP. 

• Expressed understanding of the purpose of the RFP and 
sophistication of the methods and techniques to be 
employed. 

Qualifications & 
Experience 

0-40 Points • Competency of the firm and/or the personnel assigned 
to the project as demonstrated by the completed 
“Statement of Qualifications” form and resumes 
included in the proposal. 

• Capacity to perform contract (size of organization, 
staffing, resources, etc.) 

• Reference information provided by proposer from 
principals in firms for whom similar services have been 
performed by the proposer. 

Cost 0-20 Points  

Max Points Available to Award 100 Points  
 
7.0 DEBARRED 
The Contractor certifies to the best of its knowledge and belief, that it and its principals: 
 

• Are not presently debarred, suspended, proposed for debarment, declared ineligible or voluntarily excluded 
from covered transactions by any Federal, state or local government or agency; 

 
• Have not within a three-year period preceding this proposal been convicted of or had a civil judgment 

rendered against them for: the commission of fraud or a criminal offense in connection with obtaining, 
attempting to obtain, or performing a pubic (Federal, State, Local) transaction or contract under a public 
transaction; a violation of Federal or State antitrust statutes; or the commission of embezzlement, theft, 
forgery, bribery, falsification or destruction of records, making false statements, or receiving stolen property 

 
• Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal, 

State or Local) with commission of any of the offense enumerated in Section II (A) (1) above; and 
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• Have not within a three-year period preceding this Agreement had one or more public 
transactions (Federal, State or Local) terminated for cause or default. 

 
8.0 INELIGBIE CONTRACTORS 
The Housing Authority is prohibited from making any award to contractors or accepting as 
subcontractors any individual or firms that are on lists provided by the Government of contractors 
that are ineligible to receive awards from the United States government. 
 
9.0 SUBCONTRACTORS 
The name of any subcontractor who your firm is interested in contracting with on this project shall 
be included in the proposal. The Authority reserves the right at its own discretion to reject a 
subcontractor named in any proposal.  
 
10.0 TERMS AND CONDITIONS 
The following shall be essential terms and conditions of any agreement resulting from this 
solicitation: 
 

10.1 Contract Period. The initial contract will be for a one-year term, effective upon 
the issuance of the Notice to Proceed. Contract will renew annually with one-year 
terms for a total contract period NOT TO EXCEED five (5) years. The contract will be 
performance based and failure to perform in a manner acceptable to FHA will be 
grounds for termination of the contract. 
 

10.2 Termination. FHA shall have the right to terminate the agreement at any time. 
FHA reserves the right to terminate the Agreement for its convenience or in the event 
it shall abandon or indefinitely postpone the program. Such termination shall be 
accomplished by written notice delivered to the Contractor. Payment to the 
Contractor shall be made for work performed prior to receipt of the termination 
notice, together with the Contractor’s cost for closing down its work, and the 
Contractor shall have no claim for loss of anticipated profits or any additional 
compensation. 

 
10.3 Breach of Agreement. If the contractor fails to fulfill its obligations under this 

Agreement in a timely and proper manner or if it shall violate any of the terms of this 
Agreement, FHA shall have the right to immediately terminate such contract and 
withhold payments in excess of fair compensation for work completed. The term 
“breach of agreement” specifically includes, but is not limited to, failure to comply 
with any applicable Federal, State or Local laws or regulations. Notwithstanding the 
above, the Contractor shall not be relieved of liability to FHA for damages sustained 
by virtue of any breach by the Contractor.  
 

10.4 Modification of Agreement. Such agreement may be modified only by written 
amendment executed by all parties. 

 
10.5 Partnerships/Joint Ventures. Such Agreement shall not in any way be construed 

or intended to create a partnership or joint venture between the parties or among 
any of the parties. None of the parties of such Agreement shall hold itself out in a 
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manner contrary to the terms of this. No party shall become liable for any 
representation, act or omission of any other party contrary to the terms of this. 

 
10.6 Waiver. No waiver of any provision of such Agreement shall affect the right of 

FHA thereafter to enforce such provision or to exercise any right or remedy available 
to it in the event of any other default. 

 
10.7 Gratuities and Kickbacks. 

10.7.1 Gratuities. It shall be a breach of ethical standards for any person to offer, 
give or agree to give any employee or former employee, or for any 
employee or former employee to solicit, demand, accept or agree to 
accept from another person, a gratuity or an offer of employment in 
connection with any decision, approval, disapproval, recommendation, 
preparation of any part of a program requirement or a purchase request, 
influencing the content of any specification or procurement standard, 
rendering of advice, investigation, auditing or in any other advisory 
capacity in any proceeding or application, request for ruling, 
determination, claim or controversy or other particular matter, pertaining 
to any program requirement of a contract or subcontract or to any 
solicitation or proposal therefore. 
 

10.7.2 Kickbacks. It shall be a breach of ethical standards for any payment 
gratuity or offer of employment to be made by or on behalf of a sub-
consultant under a contract to the prime contractor or any person 
associated therewith, as an inducement for the award of a subcontract or 
order. 

 
11.0 LICENSING AND BUSINESS REQUIREMENTS 
The Offeror is responsible to comply with all licensing requirements and associated business 
regulations whether Local, State or Federal.  It is the responsibility of the potential Contractor to 
determine the applicability of any rule, regulation or other requirement 
 
12.0 CONTRACT COMPLIANCE STATEMENT 
The Offeror shall state his/her compliance with all applicable rules and regulations of Federal, State and Local 
governing entities and that they are not excluded from Federal procurement programs. Offeror must state his 
compliance with terms of this Request for Proposal. 
 
The Offeror must demonstrate that the proposal meets all applicable rules, regulations, permitting, registration 
and/or licensing requirements, whether Local, State or Federal. It is the responsibility of the potential Contractor to 
determine the applicability of any rule, regulation or other requirement. 
 
13.0 INSURANCE REQUIREMENTS 
Contractor will be required to furnish at the time of contract signing proof of professional liability 
insurance minimum coverage of $1,000,000 per occurrence; auto insurance minimum coverage of 
$1,000,000 per occurrence; and workers’ compensation coverage in accordance with state law 
requirements. Coverage must be kept current and the Housing Authority is to be named as 
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additional insured. 
 
14.0 EQUAL EMPLOYMENT OPPORTUNITY 
The Contractor shall affirm that it does not subscribe to any personnel policy which permits or allows for 
discrimination in the employment promotion, demotion, dismissal or laying off of any individual due to his/her race, 
creed, color, national origin, age or gender or physical handicap. 
 
15.0 TITILE VI 
FHA prohibits discrimination in all of its programs and activities on the basis of race, color or national origin. FHA will 
comply with all statutes and regulations of Title VI of the Civil Rights Act of 1964. No person should be excluded from 
participation in or be denied the benefit of or be subjected to discrimination under any program or service provided 
by or affiliated with FHA on the basis of non-merit reasons. To file a complaint of discrimination, write or call Susan 
Minor, FHA Chief Operating Officer, 200 Spring Street, Franklin, TN 37064, phone 615-794-1247. 
 
16.0 SECTION 3 OF THE HUD ACT OF 1968 DISCUSSION  
All contracts awarded are subject to Section 3 requirements. Supplier shall seek to fill any and all 
position that are needed and unfilled with residents of FHA communities. For additional 
information, go to Section 3 - Economic Opportunities | HUD.gov / U.S. Department of Housing 
and Urban Development (HUD). Upon award, the successful supplier will complete a Section 3 
project plan for FHA. The successful supplier will supply FHA with job announcements for any 
positions that must be filled as a result of the award of FHA work. (See HUD Section 3 Clause, 
attached.) 
 
17.0 AWARD WITHOUT DISCUSSION 
In the event the quality of the initial proposals received is such that no purpose would be served 
by conducting negotiations, award may be made without discussions. 
 
The Offeror to whom the award is made will be notified at the earliest practical date. Unsuccessful 
Offerors will also be notified. The Housing Authority contemplates the award of a firm fixed price, 
level of effort type contract resulting from this solicitation. The Housing Authority will place the 
agreement in writing. 
 
18.0 COST INCURRED IN RESPONDING 
All costs directly or indirectly related to preparation of a response to the Request for Proposal or 
any oral presentation required to supplement and/or clarify the submittal which may be required 
by FHA shall be the sole responsibility of and shall be borne by Offeror. 
 
Each firm submitting its proposal waives any claim for liability against FHA as to loss, injury and 
cots or expenses, which may be incurred as a consequence of its response to this document. 
 
19.0 REJECTION 
FHA reserves the right to reject any and all submittals and/or to waive any informality in the 
solicitation process or parts thereof and to re-solicit. 
 
FHA does not guarantee a contract will be awarded as a result of this Request for Proposal. 
 

https://www.hud.gov/section3
https://www.hud.gov/section3
https://www.hud.gov/section3
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20.0 FHA RESERVES THE RIGHT: 
• To waive informalities herein;  

 
• To request oral information or additional written documentation to supplement 

any or all written proposals;  
 

• To conduct all investigations and background checks necessary for adequate 
evaluation; 

 
• To reject any or all proposals submitted. 

 
21.0 ATTACHMENTS 
 

• “ATTACHMENT A” - Instructions to Offerors, Non-Construction (HUD 5369-B) 
 

• “ATTACHMENT B” - Certifications and Representation of Offerors, Non-
Construction (HUD5369-C) 

 
• “ATTACHMENT C” - General Conditions for Non-Construction (HUD 5370-C) 

 
• “ATTACHMENT D” - Statement of Qualifications 

 
• “ATTACHMENT E” - Non-Collusive Affidavit 

 
• “ATTACHMENT F” - Certification for Contracts, Grants, Loan and Cooperative 

Agreement/Contract Compliance Statement 
 

• “ATTACHMENT G” - Cost Proposal Form 
 

• “ATTACHMENT H” - Fair Employment Practice Statement 
 

• “ATTACHMENT I” - Eligibility Certification 
 

• “ATTACHMENT J” - HUD Section 3 Clause 
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“Attachment D” 

 
STATEMENT OF QUALIFICATIONS 

 
 

Each contractor submitting a proposal must answer the following questions and return this form with 
their submittal. This is a part of the request for proposals package. Failure to complete and return this 
form may be regarded as justification for rejecting the contractor’s proposal. 
Attach additional sheets if necessary. 

 
1. Name Of Person Completing Form    

2. Business Address    

3. Mailing Address    

4. Federal Identification and/or Social Security No.    

5. Names/Titles of Firm’s Principals:    

6. When Organized:    

7. Incorporated?  If Yes, What State & When?   

8. How Many Years Have You Been Engaged In Providing These Type Services Under The Present 
Firm Name?    

9. Have You Done This Type Service Under Any Other Name?                                      
If Yes, Give Name:   

10. Describe Current Contracts, Listing Type Of Work Performed, And Dates Of Contract: 
 

 

 

 

 

11. Number of Staff?  Positions?   
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12. Explain Your Interest In This Contract And What Knowledge, Skills, Abilities, And 
Experiences Qualify You For This Contract: 

 

 

 

 
 

Are There Any Attachments To This Document?  (  ) No (   ) Yes   Pages 
 
 

TO THE BEST OF MY KNOWLEDGE, I CERTIFY THAT THE INFORMATION SUBMITTED ON THIS 
FORM AND ANY ATTACHMENT THERETO IS TRUE AND CORRECT. 

 
 
 
 
 
 

COMPANY NAME 
 
 

 
COMPLETED BY 

 
 

SIGNATURE & DATE 
 
 

PHONE NUMBER 
 
 

FAX NUMBER 
 
 

EMAIL 



   
 

 
“Attachment E” 

 
NON-COLLUSIVE AFFIDAVIT 

 
 

I, _______________________________________________________, certify that I am 

______________________________________ of the company providing the proposal for and in behalf 

of said firm by authority of its governing body and within the scope of its powers.   

I further certify that no member of this company has colluded with any other person or company in 

regard to the proposal submitted. 

 
 

BY:    _______________________________                     
Signature  

 
WRITTEN NAME:  _______________________________                                                  
 
 
TITLE:   _______________________________ 
 
 
 
SWORN TO AND SUBSCRIBED BEFORE ME on this the           day of _                  , 20____. 
 

 
______________________________                                             
NOTARY PUBLIC 

 
My commission expires:        
 
____________________________ 



“Attachment F” 

CERTIFICATION FOR CONTRACTS, GRANTS, LOAN AND COOPERATIVE AGREEMENT 

 

The undersigned certifies, to the best of his or her knowledge and belief, that: 
 
(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the 
undersigned, to any persons, for influencing or attempting to influence an officer or 
employee of any agency, a Member of Congress, an officer or employee of Congress, or 
an employee of a Member of Congress in connection with the awarding of any Federal 
contract, the making of any Federal grant, the making of any Federal loan, the entering 
into of any cooperative agreement and the extension, continuation, renewal, amendment 
or modification of any Federal contract, grant, loan, or cooperative agreement. 
 
(2) If any funds other than Federal appropriated funds have been paid or will be paid to 
any person for influencing or attempting to influence an officer or employee of any 
agency, a Member of Congress, an officer or employee of Congress, or an employee of a 
Member of Congress in connection with this Federal contract, grant, loan, or cooperative 
agreement, the undersigned shall complete and submit Standard Form-LLL, “Disclosure 
Form to Report Lobbying”, in accordance with it instructions. 
 
(3) The undersigned shall require that the language of this certification be included in the 
award documents for all sub-awards at all tiers (including subcontracts, sub-grants, and 
contracts under grants, loans, and cooperative agreements) and that all sub-recipients shall 
certify and disclose accordingly. 
 
This certification is a material representation of fact upon which reliance was placed 
when this transaction was made or entered into. Submission of this certification is a 
prerequisite for making or entering into this transaction imposed by Section 1352, Title 
31, U. S. Code. Any person who fails to file the required certification shall be subject to 
a civil penalty of not less than $10,000 and not more than $100,000 for each such failure. 
 
Executed this __________ day of __________________, 2024 
 
 

By: ______________________________________ 
(Signature of Authorized Official) 
 

 
Sworn to and subscribed before me on this _____ day of ____________________, 2024. 

 
 

__________________________  
Notary Public 

 
My Commission Expires: __________________________________________________                                                   



 
 

 
“Attachment G” 

 
COST PROPOSAL FORM 

 
 
 

Flat Fee: 
(or Retainer Fee)    

 

Hourly Rate:    
 

Travel Fees:    
 

Misc. Costs: 
(Please Specify. For example, Travel $.55/mile) 

 
 

 
 
 

 
 

 
 



“ATTACHMENT H” 

FAIR EMPLOYMENT PRACTICE STATEMENT 
AFFIDAVIT 

 
 

STATE OF ______________________________ 

COUNTY OF _____________________________ 

 

After first being duly sworn according to law, the undersigned (Affiant) states that he/she is 

_________________________________________ of _______________________________ 
(Contractor) and that by its employment policy, standards and practices the Contractor does not 
subscribe to any personnel policy which permits or allows for the promotion, demotion, employment, 
dismissal of, laying off of any individual due to his/her race, creed, color, national origin, age, sex or 
disabled condition. 
 

Any further Affiant sayeth not. 

 

______________________________ 
Signature 
 
 
 
______________________________ 
Type or Print Name 
 
Sworn to and subscribed before me on this ______ day of __________, 2024. 
 
 
       __________________________   
        NOTARY PUBLIC 
 
My Commission Expires: _______________________________ 
 



 
 

 
 

“Attachment I” 
 

ELIGIBILITY CERTIFICATION 
 
 
 

 
By my signature below, I certify that    

Company Name 

is eligible to receive awards from the United States government and therefore, to the best of my 

knowledge is not on any lists provided by the United States government of contractors that are debarred 

or ineligible to receive awards from the United States government. 

 
 

BY:  
Signature 

 

WRITTEN NAME:    
 
 

TITLE:    
 
 
 

SWORN TO AND SUBSCRIBED BEFORE ME on this the  day of  , 
20  . 

 
 
 

NOTARY PUBLIC 
 

My commission expires: 
 
 



“ATTACHMENT J” 
HUD SECTION 3 CLAUSE 
Page | 1 
 

“Attachment J” 

HUD SECTION 3 CLAUSE 

 

Code of Federal Regulations 

Title 24 - Housing and Urban Development 
Volume: 1 
Date: 2019-04-01 
Original Date: 2019-04-01 
Title: PART 135 - ECONOMIC OPPORTUNITIES FOR LOW- AND VERY LOW-INCOME PERSONS 
Context: Title 24 - Housing and Urban Development. Subtitle B - Regulations Relating to Housing and Urban 
Development. 
 
CHAPTER I - OFFICE OF ASSISTANT SECRETARY FOR EQUAL OPPORTUNITY, DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT.  
SUBCHAPTER B - EMPLOYMENT AND BUSINESS OPPORTUNITY. 
 
§ 135.38 Section 3 Clause.  

All section 3 covered contracts shall include the following clause (referred to as the section 3 clause): 

A. THE WORK TO BE PERFORMED UNDER THIS CONTRACT IS SUBJECT TO THE REQUIREMENTS OF SECTION 
3 OF THE HOUSING AND URBAN DEVELOPMENT ACT OF 1968, AS AMENDED, 12 U.S.C. 1701U (SECTION 3). 
THE PURPOSE OF SECTION 3 IS TO ENSURE THAT EMPLOYMENT AND OTHER ECONOMIC OPPORTUNITIES 
GENERATED BY HUD ASSISTANCE OR HUD-ASSISTED PROJECTS COVERED BY SECTION 3, SHALL, TO THE 
GREATEST EXTENT FEASIBLE, BE DIRECTED TO LOW- AND VERY LOW-INCOME PERSONS, PARTICULARLY 
PERSONS WHO ARE RECIPIENTS OF HUD ASSISTANCE FOR HOUSING. 

B. THE PARTIES TO THIS CONTRACT AGREE TO COMPLY WITH HUD'S REGULATIONS IN 24 CFR PART 135, 
WHICH IMPLEMENT SECTION 3. AS EVIDENCED BY THEIR EXECUTION OF THIS CONTRACT, THE PARTIES TO 
THIS CONTRACT CERTIFY THAT THEY ARE UNDER NO CONTRACTUAL OR OTHER IMPEDIMENT THAT WOULD 
PREVENT THEM FROM COMPLYING WITH THE PART 135 REGULATIONS. 

C. THE CONTRACTOR AGREES TO SEND TO EACH LABOR ORGANIZATION OR REPRESENTATIVE OF WORKERS 
WITH WHICH THE CONTRACTOR HAS A COLLECTIVE BARGAINING AGREEMENT OR OTHER 
UNDERSTANDING, IF ANY, A NOTICE ADVISING THE LABOR ORGANIZATION OR WORKERS' REPRESENTATIVE 
OF THE CONTRACTOR'S COMMITMENTS UNDER THIS SECTION 3 CLAUSE, AND WILL POST COPIES OF THE 
NOTICE IN CONSPICUOUS PLACES AT THE WORK SITE WHERE BOTH EMPLOYEES AND APPLICANTS FOR 
TRAINING AND EMPLOYMENT POSITIONS CAN SEE THE NOTICE. THE NOTICE SHALL DESCRIBE THE SECTION 
3 PREFERENCE, SHALL SET FORTH MINIMUM NUMBER AND JOB TITLES SUBJECT TO HIRE, AVAILABILITY OF 
APPRENTICESHIP AND TRAINING POSITIONS, THE QUALIFICATIONS FOR EACH; AND THE NAME AND 
LOCATION OF THE PERSON(S) TAKING APPLICATIONS FOR EACH OF THE POSITIONS; AND THE ANTICIPATED 
DATE THE WORK SHALL BEGIN. 
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D. THE CONTRACTOR AGREES TO INCLUDE THIS SECTION 3 CLAUSE IN EVERY SUBCONTRACT SUBJECT TO 
COMPLIANCE WITH REGULATIONS IN 24 CFR PART 135, AND AGREES TO TAKE APPROPRIATE ACTION, AS 
PROVIDED IN AN APPLICABLE PROVISION OF THE SUBCONTRACT OR IN THIS SECTION 3 CLAUSE, UPON A 
FINDING THAT THE SUBCONTRACTOR IS IN VIOLATION OF THE REGULATIONS IN 24 CFR PART 135. THE 
CONTRACTOR WILL NOT SUBCONTRACT WITH ANY SUBCONTRACTOR WHERE THE CONTRACTOR HAS 
NOTICE OR KNOWLEDGE THAT THE SUBCONTRACTOR HAS BEEN FOUND IN VIOLATION OF THE 
REGULATIONS IN 24 CFR PART 135 

E. THE CONTRACTOR WILL CERTIFY THAT ANY VACANT EMPLOYMENT POSITIONS, INCLUDING TRAINING 
POSITIONS, THAT ARE FILLED (1) AFTER THE CONTRACTOR IS SELECTED BUT BEFORE THE CONTRACT IS 
EXECUTED, AND (2) WITH PERSONS OTHER THAN THOSE TO WHOM THE REGULATIONS OF 24 CFR PART 
135 REQUIRE EMPLOYMENT OPPORTUNITIES TO BE DIRECTED, WERE NOT FILLED TO CIRCUMVENT THE 
CONTRACTOR'S OBLIGATIONS UNDER 24 CFR PART 135. 

F. NONCOMPLIANCE WITH HUD'S REGULATIONS IN 24 CFR PART 135 MAY RESULT IN SANCTIONS, 
TERMINATION OF THIS CONTRACT FOR DEFAULT, AND DEBARMENT OR SUSPENSION FROM FUTURE HUD 
ASSISTED CONTRACTS. 

G. WITH RESPECT TO WORK PERFORMED IN CONNECTION WITH SECTION 3 COVERED INDIAN HOUSING 
ASSISTANCE, SECTION 7(B) OF THE INDIAN SELF-DETERMINATION AND EDUCATION ASSISTANCE ACT (25 
U.S.C. 450E) ALSO APPLIES TO THE WORK TO BE PERFORMED UNDER THIS CONTRACT. SECTION 7(B) 
REQUIRES THAT TO THE GREATEST EXTENT FEASIBLE (I) PREFERENCE AND OPPORTUNITIES FOR TRAINING 
AND EMPLOYMENT SHALL BE GIVEN TO INDIANS, AND (II) PREFERENCE IN THE AWARD OF CONTRACTS AND 
SUBCONTRACTS SHALL BE GIVEN TO INDIAN ORGANIZATIONS AND INDIAN-OWNED ECONOMIC 
ENTERPRISES. PARTIES TO THIS CONTRACT THAT ARE SUBJECT TO THE PROVISIONS OF SECTION 3 AND 
SECTION 7(B) AGREE TO COMPLY WITH SECTION 3 TO THE MAXIMUM EXTENT FEASIBLE, BUT NOT IN 
DEROGATION OF COMPLIANCE WITH SECTION 7(B). 
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